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JUDGEMENT

1. A5 per order of Honble Chairman/RCT/Deini, this case was assigned
Bhubaneswar Bench of RCT for hearing and disposal through hybrid mode. After
hearings of arguments from bioth the sides through hybrid mode on 17.08.2025, the
matler was reserved for order and s decided on merit of the case.
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2. The spplicants have filed a claim application seeking compensation for the
unfortuniate death of Late Shiv Kumar Ray s/o Ram Pravesh Ray, aged about 41 years:
which occurred allegedly in an untoward Incident on 11.01.2019.

3 Itis mentioned by the applicants in Brief History of the case in claim application as
under

Ed ma s

The deceased Shiv Kumar Ray purchase a Second Class passenger lickst fram Chhspra Jn. fo
Hathua on 11.01.2018 and boardad in the train No-75203 al Chhapra Jn. an ssme day. There
wire heavy 1ush inside the Compartment of the sard train, Dus ta heavy rush pull and push of
the passengers 35 well s jerk of the train deceassd accidantaily fell down from the said runimiig
train near Chaimwa Riy. Station on same day and received griavous injuring resultad to death on
apot. For that ant U.D. Cass No. /10 dated 12.01.2019 has bean mnﬂhmn‘ under GRES

4 Upen tecsipt of notice the respondent Railway had contested the claim
application by filing the written statement along with the statutory Report of DRM. The
preliminary objections takan In the written statement as under.

1. That. the present D.A. filed by the applicant & not maintainable #ither on facts or on faw. As
suich this is the fit case to be dismissed a5 having no menits

2 That, all the siatements and aliegations made i the instant applicalion are hareby denied.
Save anyf axcepl, the facts which are speciicatly admitied by the respondent '

3 That the statements mads in pora 1, 0o B with respect fo the parsonal datails by the applicant
is required lo be asked o prove # by cogent and docimentary svidence. The applicant may be
‘ashed fo state the facts Ihat no ofher case excep! it has heen fied reiated fo paymant of
compansation under the Raitways Act, 1889,

4 Thal the avermants in para 7 of the matant application is with respect fo the establishment of
the relationship with tle deceased. For that matter, in addition to the Asdhar number of the
applicants. the epplicant 5 alse required fo be asked fo prove it by cagent and documnentary

‘5 That the avarments made in column If of the appiican! has. disclosed aboud fravel deisds of
the deceased, wharp delad of ticket is given &8 “Tickat No. 63912522 date of issue 71.01,2018,
station mentioned i the ticket Chiapra Jn. To Hathua The above licket oetais partaining fo he
travel journey of the deceased is highly sulipicious or in other words muat nof be appreciated,
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No. 3, which is complately in opposite route to the Tickst ategedly carrisd by Ihe deceassd
Herice, it ia not as cass of the untoward incidant by falling down frorm a passenger frain bit i 5
25 case of Run over by un-identified frein due (o the mistake of the deceasad of inlenlionaily

7. That hance, thoss typss of bate statement cleary indicates the i infention of the applhcants in
mammmwm aspect (o untoward inciden! and decrased &5
tickels holder Hance, this process of geiting claim by planted story needs fo be

8. That as per averment mada in column fii, para - d, It was admiflted by the spplicants amd also
came in nvestigation that, there was no eye witness of the incident.

8. That tho applicant's version of the stary Is baseless and contrary [0 the evidences availabie
on moord. The spplicants Taled lo produce any material pertaining to the untowsard incidant in
support of heir clamm under O.A. This also gves & sense of suspicion on truthfulness of
applicant’s story.

10, That ¢ is submitted that facts given in the DA and findings came out of the defailed enguiry
conductsd by the respondent in hand 5 sufficien! 1o prove that the appiicant has filed this case
withaut showing the essential piece of evidance in suppart of their claim, and hance the instant
case is falte and fabricaled, which fit to be dismissed at the outsst. on amangs! the following

a That the avarment with respect (o the falling of the deceased frum train is falss and
concocted story of the applicant. The true fact is thal, the doccased was crossing the ralway
track. they mef wih te accident with some un-deniified triin due fo mistake of deceassd

b. That the decoassd mel with atciden! with some uniknown train as [fiere was N0 eyewitness fo

o Thal ticket partaining o the raviling ticket of deceased was produced by the applicants. not
his destination trevel as supporfing mentned in the alleged tket for the reason that, the body
of deceased body was found in compiste spposite direction (o the train lickal journey. ]
11. That as per the doposition of the Applicarits fs false and misieading, thus f is danied and
g0 pesds fo bo depracated by your honur,

12, That with regards to avermant mads in the-O.A. it relevant that the applicants shall be calied
upph o prove tha! decessed wers bonafide passsnger having valid fourngy ticket If the
me do so. this-appiication nesds to be dismissed only on this ground itself, apart



13. That the applicant is fogally not antitled fo any refief as claimed i the claim appiication. In
mﬁmmmmmmmmmmwmmmm
the applicant is nor enlitied to gel any compansation undsr the Ralways Act, 1889,

14 That the claim of the appicant s bamad by ihe principle of esfoppals, watvers.and

15 That the raspondents further subm that the Lritolward incident is not admitled, the aleged

incident is not coming under the provisions of Section 123(C) of the Ralway Act. 1988 It is
nether an a=cident nor an untoward incident for which claims of compensation under section
124 A of the Ralways Acl. 1989 13 nof adimissibla.

16 That the applicant has not put any strict proof that the cause of the incident was not due fo
contitions s defined under. (a) to (e) of Section 124 A of Raiways Act, 1880 atherwise victim
shoutd come under {8) to () of Section 124A of Ralways Act. 1988. The spplicant i lrying 1o
get untawlul gain and hie should b punished U/S 148 of the Raitway At

17. That te respondent furfier craves leave o fle any additions! witten siatements. I any
occagin arisas at any atage of the case for the inferast of juitice

It is thersfore prayed Ihat Your Honour may be pleased to dismiss the instant Application with
cost; as the same is devokd of meris and is misconceved. " (Reproduced as verbatim)

The conclusion drawn in Statutary Report of DRM is and under :

STy vz ST (OF) e 2020 % e 3 Sty o g e oy g § e s 4w
ardh I (1T 97 A G i el S, e SEh FINERT (R 545 4y
Frg s g A gde A e @ & oy ®E el wew S 8 g o 3
A AT 3 2 aalt wdt & ww BE oftee & wmw T e REz & 3Um WO
o & FEHT A AT @ & T W He WA 72 3 ave g & S gew # R &
TR A & W VR A R G W W st # fe antea 4 @ swe
R i e W g o R A e e s/ o & ot e &
wwmﬁ#mmww;MMmm-# ot & S T £
F iz a5 @ g g A T AW - " (Reproduced as verbatim).

5 The following issues were framed on 20,09.2024 for adjudication -

L w0 e vEe e s aend o o

: e g @ i e i R om0 W 01 123 () (@) RS
W 1241 - aewr afvier siiEn o o oRi A e &

o o il e
o e fie Ay #eR e e 8
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B.  To prove their case, the applicant No.1 Mina Devi wio Shiv Kumar Ray was
examined as AW-1 and affirmed an affidavit

It is deposed by Mina Devi wio Shiv Kumar Ray during her cross-examination on
23.01.2025 that .

Faw Fa e oF # 97 & gt o vt § e I, R, deer g0 MY @ aai
A FE-EET A § ST AR T G O T 8w aw g it & R R
oft & ame weAr w2 o 3w B o w0 T A ey A awwr g F sl aw
i wrwey & oty wrr o s yud o @ wiwrs o 396 5 A & 0w @ R
& % HH OfF w7 AR 707 8 W B & e w8 F a3 megs d5
A § TR AT A ww @1 A O & a § g S A B an giee & 58
Jwer Atwger & B wy & gz @ A G o gl 4 At @we of &
S W oy A et ol W R wer, il o e a & P g e it #@
A 2 o wnay A A v T I g g e & s o R 8 o
gy § sw & A o A & s ww & 2 oer # s 7 g v g
A7t o &1 # & @ wed B A v # S st # e wew womr i e o
Hymw A FEEaR FuA # aen S & 2 9fF A s srr o sve & ox ety
o 2w A i & A oy amEee & [ wwet # ww o ¢ g9 At o &
Fo F w A e e & @ ol @ & aw o & o i ae WA
Ty A O & A 2 e § awd F @5 F ot 3 age sz b

sy aww f AT o R gy WY A O S & o g E "
(Regroduced as verbatin)

Itlsaﬂ'ﬁmudb’;hlini Devl wio Shiv Kumar Ray in her affidavit that :

1 wﬁ:iﬁrn- i e e o, e 4110172018 =7 5w W, A T S T W 0w
e st i E s . dan g @

2wy fo g § woft it o

3 == Fip it =x0 uPt fore game Ty ot fa S e Al o et B @ freowne ® it
g Ee A i el b sl @ o Rt sl g i e e e fr oL

(Reproduced as verbatim),

T Asitappeared from the record Respandent opted not to lead any evidenca in this
case and the Respondent evidence was closed an 15.05.2025 and the DRM Report
along with documents is marked as Exh R-1 collectively,
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8 Heard both the counsels and my findings are as foliaws.

Eindings with reasons

issues No. 18 2!

81 These two issuss are interiinked and hance taken up logether. The applicants
have contendad in claim application that the deceased Shiv Kumar Ray purchase a
Secand Class passenger ticket from Chhapra Jn. to Hathua an 11.01.2018 and boarded
in the train No. 75203 at Chhapra Jn. on same day. There ware heavy rush inside the
Compartment of the said traif. Due to heavy rush pull and push of the passangers as
well as jerk of the train deceasad acodentally fell down from the said running train near
Chainwa Rly. Station on same day and received grisvous injuries resulied to death on
the spot.

82 The inguast proceedings in this case were started by GRP, Chhapra on receipt of
Memo issued by Station Supenniendent Chainwa Raiway Station on 12.01.2019 at
0055 hrs. wherein it is informed that *deieaT & Gvar g afy sy g & ot omf &
I 25 TF KM 387,/8-8 % DN Line No. (3)Se9m A2 & ore & 37 50 & (5o
forwer wiv g avE oo & v owel ow w40 9 @ ar-ure £ s 39 v g o
Er ) SUEE FETE 8 §E9w/ " (Reproduced as verbatim) During the inguest
procesdings, Death Summary Raport was prepared by tha GRP authonties. It is
mentionad in Death Summary Report that tickst No.63912522, Chhapra Jn. 1o Hathua
railway station alonig with Aadhar Card and Mabile were recovered from the pant pocket
of the daceased. One black calor bag was also found on platform No 2

9.3 During argument, it Is mentioned by the applicant counse! that the deceased was
traveliing from Chhapra Jn. to Hathua railway station after purchasing of journey ticket
by frain No. 75203, Due to heavy rush pull and push of the passengers as well as jerk of
the train deceased accidentally fell down from the said running train near Chainwa Riy,
Station and recelved grievous injuries and died on the spot. The jaurney ticket of the
deceased was recovered from the deceased during the inguest proceedings henca and
the decessed was & bonafide passenger at the time of alleged incident While

|
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concluding his arguments. Ld. Counsal contended that even otherwise also, burden lies
heavily on the respondent-rallway to prove that fhe deceased was nol a bona fide
passenger and as such a burden has not been discharged by the respondent-railway by
adducing any evidence In this regard, the finding of deceased being a bona fide
passenger may be recordad in her favour and the claim application deserves 1o be
aillowed and the applicants are entitied to compensation

04  Per contra Leamed counsel for the respondent-ralway argued that tha deceased
was not a bonafide passenger of the alleged train at all and he was not ifvolved in any
untoward incident. The aileged jouney ticket is not valid at the time of incidence
because as per averment of the applicants, the deceased was travelling from Chhapra
Jn. to Hathua railway station by Train No.75203 which is running on up direction
whereas the incident oecurred at Dawn Line No.3 of Chainwa rallway station. The route
a8 per joumey ticket from Chhapra Jn. to Hathua railway station where the train nins
ipasses from UP Line However, the body of the deceased was found from Down Line
No3, which js completely in opposite route to the ficket allegedly camied by the
deceased Moreover, the travelling bag of the deceased was found on platform No.2.
Hence, ﬂmmummmmmmmmwmummhm;mwn
but it s as case of run over by uridentified train dus o the mistake of the deceasad or
intentionally committed suicide. The ill intention of the appiicants in creating a false and
fabricated story with respect to untoward incident and deceased as bonafide tickets
holdar-

85 |tis mentioned by the respondent counsel that the applicantwitness Mina Devi
wio Late Shiy Kumar Ray has no knowledge regarding the purchasing of journey ticket
by the deceased and the afieged incident. She was not accompanying with the
deceased She s not an eye-wilness of purchasing of journey ticket by the deceased
and so also traveling of tha deceased and fallen down from the train; It is admitted by
her in her cross-examination that * /@ B #t o & arv weer ot oY 37 7 7 a7

87 57 B i F TR 0T AR Wﬂgﬂr#ﬂm##m#lﬁﬂ?
A st qft W Bwe Fom, Mt o7 T @ e & Five g st siet @ b dar
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WoaraT # Ad vear &7 FeE g g W & g w9 e #7° Itis aiso opined in
DRM Report that “zaw &7 ardt ey @ §7 A omwder 770 Fiwrell 97, oo S
Brsrver (Rew) Tw45 T # ey FAF ST & wdr A & wwyer gf ¢ qweg wE et
w8 §E GeA & S A BEe a3 & o & J€ R aRee & s T
T fev & WU X HAF DY # ST arw w7 7 & F d Fr WA K2 8 e g
& 3 wew # (RO & Wl #ver £7 (Reproduced a5 verbatim),

86 In the light of above facts It Is argued by the respondent counsel that the
deceased was not travelling in-any train at the time of occurrence and the journay ticket
placed an record by the applicants is not a valid ticket as the alleged ticket was issued
for travelling in up line whereas the deceased was found lying dead on down fine, It is
mentioned by the respandent counsel that the averments of applicant that the deceased
was traveling with the journey ticket as a bona fide passenger is totally false and
concocted story. The initlal burden to prove that the deceased purchased the journey
tickat and he was a bona fide passenger is not discharged by the applicant. It is argued
by the respondent counsel that in these circumstances deceased cannot be lermad as
bona fide passenger of any train and the present case is liable to be dismissed. The
deceased was not at all bana fide passenger of any train-at th time of occurrence. Itis
arguad by the respondant counsel that in these circumstances deceased cannot bis hold
as a bona fide passenger of any train and the present case is liable 1o be dismissed and

97 Ssction 124-A of The Railways Act. 1988 (for short, ‘the Act) entitles a
‘passenger to claim compensation, who has been injured of the depandents of the
deceased, who has been killed in an untoward incident as defined under Section 123 (c)
of the Act ibid. The word ‘passenger’ has been defined under Section 2(28) of the Act
as a person travelling with & valid pass or icket  As per Saction 124 (A) “passenger”
inciudes — () a rallway sarvant on duty, and (ii) a person who has purchased & valld
ticket for traveliing by @ train carying passengars; on any date or a valid platform ticket
and becomes & victim of an untoward incident. It is only when the fact of the injured or

ara
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the deceased being a bona fide passenger of the train is established, the question of
payment of compensation arises in case the incident is held to be an untoward Incident
Therefore, if a person is travelling with a valid ticket, only then he/sha is a bona fids
passenger of the train.

@& | have gone through the pleadings. document and evidences available on record.
| have aiso considered the arguments advanced by both the parties and documents
available on record. Admittedly, the journey route of the deceased as per journay ticket
from Chhapra Jn. to Hathua in on up difection, whereas, the body of the deceased was
found on down fine No. 3, which is completely in opposite route fo the ticket allegedly
carried by the decessed. There is no possibility of the deceased to fall down on Down
Line raliway Irack while he was fraveliing in Up direction as alleged by the applicants.

89 It is also held n case of Union of India Vis Rina Devi (CA No4845 of 2018
arising out of SLP (C) No.10223) that "mere presence of o body on.the ralway premises
will nof be conciusive fo hold that injured or deceased was a bona fide passenger for
which claim for compensation could be maintained " The facts of the case discussed
above indicate thal the deceasad was not a bona fide passenger at the time of alleged
incident. | find momentum and force in tha contantion of the respondent counsel thal the
deceased was not & bona fide passenger and there are no reasons to accept it
otharwise. Therefore, it is held that the deceased was not having any valid railway
journey fickat at the time of occurrence and as such, he was not a bona fide passenger
of any train.

101 So far as the manner and circumstances Ieading fo the death of the deceased is
concemaed, it is seen that nobody had seen the deceasad boarding the train. Nobody
also had seen him falling fram any train, It is argued by the respondent counsel that the
avermant of the applicant is totally false and concocted story, There |s no evidance to
say that fhe deceased falien down from the train and died on the spot whila travelling.
The deceased was not involved in any untoward incident.



o e

102 Il s mentionad by the applicants counsel that the decsased was a bona fide
passenger at the time of occurmence and died in an untoward incident hence the claim
application desarves i be allowed and the applicants are antitled to get compensation
since the merits tilt towards the relevant Section 123 of Railways Act Per contra
learned counsel for the respondent Railway argued that the deceased was not involved
in any untoward incident. The decaased was not travelling in any train at all art the time
of incidence. The death of the deceased had occurred due to some other reasen and he
was not involved in any untoward incident The applicant/witness Mina Devi wio Late
Shiv Kumar Ray has no knowiedge regarding the alleged incident. She was not
accompanying with the deceased. She is not an eye-witness of purchasing of journsy
ticket by the deceased and so also traveling of the deceased and fallen down from the
train

10.3 It is aiso argued by the respandent counsa! that the opinion of police authorities
in Death Summary Report that the deceased died due to fell down from the running
train is only their view keeping in mind the circumstances of incident spol and their
opinion |s based only on surmise and presumption as no one has seen the deceased
falling from the train. The details of Death Summary Report are based on the appiication
of the son of the deceased Situ Ray Sfo Late Shiv Kumar Ray as it is clearly mentioned
in the police report that * st & Sfder wiey & s o i s oo §8T @98 Eor s R
120115 Wi R e afw [ R way A G dag 9 e o &t The
nsignificant opinion simply diverts the focus of the discussion from the actual attending
circumstances and conditions that might have prevailed or existed at the ftime of the
alleged incident. It is argued by the respondent counsel that in absepcs of any
substantive fact. it cannot be said that the deceased was traveiling and fell down from
the train. It is not a case-of untoward incident of accidental fall from train as defined in
Section 123 (c) (2) of Rallways Act, 1989 Hence Railway administration is nol fiable to
pay any compsnsation 1o fhe applicant.

10.4 Further, it is mentioned by the respondent counsel that It is mentioned In the
Memo issued by Station Superintendent. Chainwa Raitway Station on 12.01.2019 &t
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00:55 hirs., It is informed that " &l o Fvers o afv ST g 7 o ol # T ooz
i KM 369,//6~3 T DN Line No. (3) W9 %2 & w7, 15 S 50 &I (5o foT w0
wor mr-Rwr ¢ ot wet vw g e of & aw-gw E sy v o s g oww &
ST T # G/ W is also mentioned in DRM Report that * R r2oravon ot e
Foreg T T T R el e s, e () 3545 o & dea i e
PE No2 @ A KM3s1/08-00 T T Aaa o Ml e g7 @ e F g @ weev 5y E
wiwe 4 oy oy &1 5w @ N9 # AT W RPT ASA-63012522 B @ EEY & RV war
forera? wwy & T o & &y v

10.5 In the light of above points, it is argued by the respondent counsel that all the
abcve facts clearly indicate that tha instant case is not the case of falling down from the
train. The deceased was run-over by any train resulting the death of the deceased. It is
not a case of untoward incident of accidental fall from train as defined in Section 123 (<)
urmwmmmmmwmmmwmwwmm
that the applicants failed to prove that the deceased was accidentally falien down from
any running train in an untoward incident It is also mentioned by the respondent
counsel that the story narrated by fhe applicanls is not convincing, contradictory,
fabricated, concocted and bogus to ciaim the false compensation. In the absence of
any substantive fact, it can be concluded that it is not a case of untaward incident of
accigental fall from train as definad In Section 123 (c) (2) of Railways Act. 1889 Hence
Rallway administration is not llable 1o pay any compensation to the applicants. The
deceased was not involved in any unfoward Incident and he was not a bona fide
pammmufﬂﬂuﬂmnfnﬂlagﬂq-hﬁdqnt..

106 The applicantiwitness Shri Mina Devi wio Late Shiv Kumar Ray has no
knowledge regarding the purchasing of journay ticket by the deceased. She was not
accompanying with the deceased and she is not an eye-wilness of purchasing of
journey ticket by the deceased and so also traveling of the deceased and fallen down
ﬁumhatmn.mdmmﬁmn_uimmhw.unmmlmnandhemm
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a bona fide passenger of any train In the case of Union of India /s Rina Devi (CA
No.4845 of 2018 arising out of SLP (C) No 10223) it is heid that that -
injured or cecoassd was u;hﬂqﬂ;ﬁﬁnwhmmhhwﬂaﬁhﬂmﬂ
be maintained. burden wil be on the claimant which can be discharged by filing-an
affidavit of the refevant facls and burden will then shift on the Railways and the issue can
bu decited on the facts shown ar the affending circumstancea. This will hiva o be dealf
Wwith from case fo case on tho basis of facts found. The tegal postion in this regard wil
stand explaned accordingly.”
As per the judgement of the Hon'bia Apax Court in Rina Devi (Supra) the Initial onus lies
with tha applicants to show that there is a death dus lo untoward incident of 8 bona fide
passenger by filling of the affidavit and depending on the facts of & particular case it can
be shifted on the Railways. In the present case the agplicants have failed to prove that
the deceasad purchasad the railway journey ficket and he was traveliing n the train-and
died due 1o an untoward incident as per section 123 (c) (2} of the Railway Act and not
able lo discharge the initial onus that lies on them. It is also mentioned by Mina Devi in
her affidavit that *weseas & it sorr a7 Fovw G0 g8 @ & aomw o7 w8

Mh'nabumﬂnfaihﬁhﬂmwﬂmmmmuhmma
cisar case of not qualifying as an untoward incident as defined under Sec. 123 (o) (2) of
Railway Act, 1989 It s not a case of untoward incident of accidental fall from train as
defined in Section 123 () (2) of Railway Act. 1889 It Is argued by the respondent
counsel that ail the above facts cigarly indicate that the decaased was not a bona fide
passenger and the instant case is not the case of falling down from the train. Witness
may lie but the records cannol. Il is not a case of untoward incident of accigental fall
fram train as defined in Section 123 (c) (2) of Railway Act, 1989 Hence Rallway
‘administration is not lfable to pay any compensation to the applicants.

10.7 A reading of the aforesaid paras show that the incident in question is not an
untoward incident. The applicants have nol been able to prove that the deceased was
travefiing In any train with valid journey tickst and he had fallen down from any train
carrying passengers. The alleged journey Yicke! placed on record Is for travelling on up
line direction whereas the deceased was found lying dead an Down Line No.3. | cannat
agree with the pleadings of the applizants on this point, since they have falled to prove

L
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by bringing any evidence thal the deceased was travelling at the time of incidence and
met with an accident as a result of his alleged fall from the train. The fact that Late Shiv
Kumar Ray s/o Ram Pravesh Ray (deceased) died. on account of an untoward incident.
must be proved by the applicants in order 1o claim compensatior) under Section 124-A
of the Railways Act Respondent counssl has much force and momentum in
argument that the deceased was not a bona fide passenger and he was not involved in
any untoward incident It can. therefore, be concluded that the deceased was neither a
bona fide passengar nor Involved in an untoward incident as defined In Section 123 (c)
(2) of the Railways Act These issues, therefore, are decided accordingly against the
applicants and in favour of the Respondents, '
ISSUE No.3

1. In view of the findings on issue No.1 and 2, discussion on fivs issue pales into
insignificance and will be a redundant exercisa 100.

ISSUE No. 4 (Relief]
12 In my considered view and opinion. the findings on issue No.1 & 2 go against the
applicants and the applicants are not entitied to any compensation and this issue is
13, The claim application Is dismissed with no order as 1o costs.
14.  File to be sent o the parent Bench | 2. RCT/IPNBE Bench,

1A

{Syed NisFat All)

Member (Technical)/RCT/INGP
Acting as Circult Bench of parant Banch
L.e. RCT/PNBE Bench



